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- The Education for all Handicapped Children Act (P.L. 94-142) is de=~
, aignéd bto assure that all handicapped' children in the nation have avail-
 able a free appropriate public education. Since 1975 when P.L. 94-142

was passed, the Bureau of Education for the Handicapped has been respon-

sible fpt administering the Act. One of the Buren_.x's regponsibilities

is to .report to Congress annually ,on the ptogtess be;ng made toward

implementing the proviqio'xs of the Act. In Januaty 19‘79, th.e Bureau
delivered the first annual report to Congress. That report was entitled
’ "Progress Toward a Free Appropriate Public Educatidn: A Report to Congress

*

- on the Implementation of Public Law 94-142: the Education for All Handi-
capped Children Act." ’ )

During rearings on the FY 1979 Apptoptiations bill held by the

" Subcommittee on labor, Health, Education, and Welfare of the House of

Representatives, the Subcc;mmittee requested in Report No. 95~1248 that

the Commissioner of the U.8. Office of Education submit semiannual

¢

-

reports updating the information provided in the annual Congressional
report. The current report, which is the first of these semi:annuai
updates, provides the most recent information available. on the progress
and issues occurring in implementing P.L. 94-142. The new information
presented in this report confirmg the general conclusions of the January
1979 report that the nation's commitment to implementing the Act is
- impressive, widespread, and genuine.

Edwin W. Martin

Deputy Commissioner

Bureau of Education for

the Handicapped
August 1979
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- - _PREFACE

Publi: Law 94-142 was passed by Congteae in 1975 to:
l. Assure that axl handicapped children have available to them a
& free approptiaté public education which emphasizes special
4§ education and relaéed services,
2. Assist states and localities in providing for the education of
all handicapped children,
3. Assure that the rights of handicapped childten and theif parents
or guardians are protected, and
4. Assess and agsure the effectiveness of efforts to educate handi-
capped children.

States which agree to meet the requirements of the Act are provided

'.:"fiscal assistance in the form of a formula grant which is based on _tfle

number of handicapped children ages 3 through 21 they report serving.
The grant is intended to pay a portion of the excéas cost of providing a
free appropriate public education to all handicapped children. A second

%
source of fiscal assistance provided to the states under P.L. 94~142 is

a preschool 1Incentive Grant which is designed to promote state and
local services to ptesi:hool -children ages 3 through 5. For the next
school year (1979-80), the states wili receive approximately $214 per
handicapped child ages 3 through 21 and, in addition, approximately
$80 per handicapped child ages 3 through 5,

The Division of Assistance to States, Bureau of Education for the
Handicapped (BEH) administers these two grant programs. The Division is
responsible for developing and ciatifying'.policy related to the Aact,

'
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A A
providing the states with the tuchnical assistance necessary to implement

the provisions of the Act, monitcring the states to ensure they are in
compliance with the Ac%, and conducting an annual child count. These
latter two activities provided the primary sources oﬁ.infqtmétion for the

current report. “he BEH monitoring system has three components=--the

annual program plan, program administrative reviews, and a complaint

--management system. These as well as the child count are described below.

»

Annual Piogtam Plan. -The Annual Program Plan (APP) serves as the basis

for awarding funds to states and territories. In the APP each state
assures that all eligible: handicapped ~children within the ‘state are
receiving a free apptéptiate public educatién in accorddnce with‘ the
prpvis'ions' of the Act and describes the activities and procedures the
state will follov in meeting that assurance. Each state's APP is carefglly
;eviewed by BEH staff. Plans are checked to make sure that all necessary
assurances at; included and that the poliicies, activities, and procedures

¢

described are consistent with the provisions of P.L. 94-142 and its
regulations. When inconsistencies are found, the staff‘ works with
state officials in revising the plan until an approvable plan is submitted.
Once the plan is approved funds ;re awarded to the state for the next
fiscal year. Each state‘s\FY 1979 annual program élaﬁbprovided informa-~

tion for th s report.

Program Administrative Review. BEH conducts Program Administrative

Reviews (PARs) to determine, through on-site visitation, that the prac-

tices, policies, and procedures of the states are consistent with federal

regulations and with each state's APP. Each state is visited for a

vi



review at least once every two years. A review consists of a S5-day visit

. "t

by a team of four or more BEH staff members. The team visiﬁé the state

. ] ¢
education’ agenc! as well as an average of 15 loral education agencies and
state-operated programs tliroughout the state. After each visit, a report

is written which degcribes the findings of the PAR team. when a state is

found not to;be in compliance in a particular area, the report specifies
: &

~““corrective Pctions that must be taken and establishes a timetable for

w5,

thoge actions. The state must provide evidence that corrective actions

have been taken. BEH staff members conduct follow-up verification

visits to determine that required corrective actions have been imp}'ﬁmented.

k]
BEH also works closely with sgtates whenever possible in suggesting or

providing any technical assistance in areas that are problematic. All

of the 1978-79 monitoring visits have been conducted, and draft or final

reports have been completed for 16 states,. Data collected during visits

to 281 local agencies or state-operated programs in these 16 states were

used as a second source of information in preparing this rebort.

Complaint Management System. The BEH complaint management system
4
was designed to respond to any charges that a bandicapped child or a group

of handicapped children are not receiving an education consistent with
federal regulations and to problems stemminy from a conflict between state
policies or procedures and federal requirements for P.L. 94-142. A BEH

complaint specialist, after making sure that all of the details regarding

the complaint are available and determining that the alleged violation

relates to federal provisioﬁs, works with state education agency personneds
and all other concer.ied parties until a mutually acceptable resolution

vii
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is found. Since the complaint managemenﬁ system'waa installed in July
1978, 291 formal complainté have been received by BEH. These complaints
ware analyzed and used as a third information source for this report. -

Child :Count. The two P.L. 94-142 grants are awarded to the states

on the basis of the number of handicapped  childi"en receiving special

education and related éervices as reported by each state education agency.

For the first two school years (1976-77 and,i977-78) after P.L.

.

94-142 was passed, a count was taken twice, once on October 1 and once -

.
' - b~ 4

‘ : on February l. The official &ount, which was used for determining each
P \ : &

\{,’state's entitlement, was the average of the two. With the passage of the
e jf!,Eﬂucation Amendments of 1978, P.L.%94=142 was changed to require only

one count on December 1 of each year, tHus redwncing the administrative
burden on local and state education. agencies.
Each local education agehcy is téquire& to count each handicapped
child who is on th; special education membership rolls on December 1.
After each local education agency has submittedhits count to the state
education agency, the staté agency aggrégates all of the local counts
. .
and submits one state report to the Bureau of Education for the Handi-
. | - capped. This form contains the count categorized by the 11 handicapping
conditions and three age groupings as specified in the tegulatipns.
. The chief state school officer must sign a ce}tification that the count
;;ptesents an accurate and unduplicated count of handicapped children re~

ceiving special education and related services in the state on December 1l.

Tabla 1 of this report contains the December 1, 1978, total cggld count
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fcr each state, the count for thé 3 through 5 age group, and, the grant

’

- allocations under the two grant programs for FY 1980.

Additional Data Sources. 1In addition to the above sources, infor-

¢

mation for this report was obtained from reports provided under BEH

-

professional associatlons. A list of these additi"b.pa_}._sp_qxj_q es .ist_ pro= .

vided in Appendlx A.

¢

contracts and grants, DHEW internal ‘studies, and studies conducted by

‘The information presented in this report is baged upon data ob-

tained by BEH sinne the preparation of the first Congressional report.

The information from BEH's monitoting' system was provided by the Field

,Setvices Branch and t.he State Policy Administrative Review Btanch of the

Divis;on of Aésistance to States. The tesponsibiln.ty for ptepatmg the

teport was assigned to the Program Support Branch, Division of Assis-

tance to Stites, headed by Martin Kaufman. Segtions of the tepott were

pPrepared by Paul Byrne, Joseph Gilmore, NanCy Safer, John 'I‘tingo, Roland

Yéshida, as well as' Martii Kaufman. The report was edited by Barbara:

/
Hobbs, and the layout was prepared by Doris Cargile.

typed by Linda Samuel and Janet Johnson. .
. ’-‘,-
Q‘.
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. . SXEGUTIVE SUMMARY

This zeport, which was requested by the Committee on Appropsiations
of the House of Representatives, is a seﬁidnnual update on the implement-
ation of the Education for All Handicapped Children ,Act. The report
provides the most current informgtion- available on the implementation

“of the Act. The Introduction gives a general sense of the 'progress

Y s

‘being made nationwide in implementing the Act. The Accomplishments
and Issues section gives examples of accomplishments to date and 1ésues
remaining related to .the major provisions .of the Act. The Remaining
Challenges section presents some of the activities the Bureau of Education
for the Ha;dicapped (BEﬁ) is planning for the coming year to meet the
challenges remaining to fully implement the Act. Finally, the BEH Adminr
istration of P.L. $4-142 gection describes improvements BEH isaplanning

to make in monitoring and managing the Act. . Some of the key findings of

. the report, which were obtained primarily from BEH's monitoring system,

follow. : . )

, : /
. INTRODUCTION

® It is .estimateq that almost 75% of ‘the nation's handicapped
school-age chiidfen are tebelving special éducation and related
services today”ébﬁﬁared to less than half as estinmated by Congress
at the time P.L. 94~142 was enacted. | ’

® On the annual child count for this school year (1978:79), 48 of
the 57 states and terii;oriea (84;) have reported an increase
over last y:ur in the number of handicapped childtgn receiving

special education and related services.
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Since the passuge of P.L. 94-142, over 230,000 new handicapped
children have been report;ed to be receiving special education;
it has been estimated tiat this has reguired the hiring or re-
assignment of approximately 19,000 teachers. |

4

The number of preschool children ages 3 through 5 recLe?tvﬁ'{g

special education has incteaséd by owver 20,000 in the past -3

3

years, a growth rate of more than 10%.

ACCOMPLISKMENTS

Every state education agency has: developed new interagency
'agteements with other state agencies as givetse. as Departments
of Public Health, Mental Health, Social Services, and Corrections
to assure that all ﬁandicapped ochildren have available a free
apptopriaf:e public education.

Services such as. pl_‘lysical and occupational therapy, adaptive

<

physical education, and transportation have been made widely

‘available at no cost to families. 1In addition,” severe and

profoundly handiéapped children previously unserved are now
being educated by our public schools. “ |

It is egtimated'_ that approximately 160,000 potentially handi-
capped children were evaluated last,K year @s a result of ch?.ld
find aciivities.-

75% of a sample of federal program coordinators in st'ate education
agencies (33 out of 44 tesz_)onding) reported that the IEP process
was easier in the second year following the October 1, 1977,
_implementation date. Lo

xiv
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® Since the enactment of P.L. 94-142 in 1975, the number of'
Previously institutionalized handicapped children being served
&f | by local education agencigs has increased by almost 40%.
® Since September 1977, approximately 40 states have changed their
laws a?F/or regulations to meet the due prdbess and protection
v in evaluation requireménte gf P.L. 94-142. 'The remaining states
either already had comparable provisions or are in the process of
changing their laws.
® Currently A2 states hav; statewide manpower planning committees
representing a 62% increase sincé-l976. |
® The Division -o. Personnel Preparation in BEH is estimating an
increase of approximately 75% (or.a total of 47,000) in ‘the num- -
bers of regular education teachers receiving %nse:vicggtraining
this cpming year as a result of BEH. training grants.

q.a.mv_h\ t/ )

AIIWStateE currently have documented monitoring procedures in

)

r

place rapresenting an increase of 33% sinne 1977-78.
AR ‘

§ . -BUES

——

-

"® Some state and local school pérsonhél feel that the IEP require-
. J . ments of P.L. 94-142 have ?eaulted i; a procedural and paper
overkill. .One reason Eor additional paperwork in some localities
is state and 1local requiremenfs which go beyond the federai
requiremeni:s. In addition, some states allow large caseloads
for resource room teacheré and speech therapists, wh;ch means
these staff members have to attend IEP meetings and do the

paperwork for many students.

Xv
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In rural areas, a full continuum of services to handicapped
children is not always available, and thus children in these :
areas are not always placed in ‘the least restrictive environment.

Many large school districts s.__til:l do not have the “capacity to

.- corduct new pupil evaluations and reevcluations in a timely

manner. °
Parents are not always informed of '.theit tights under P.L. 94-142
and often do not have the zkills needed to part_:icipate ef.fectiyely
in planniag their child's ed‘ucational program.

There ie some confusion about what services are required and
what methods of delive-ty. a;e allowab_le with regard to 'setving
nonpublic schouol studepts.

Other public agencies have tended to withdz;aw services to handi-
capped children believing that the state education agency has
sole respon;if:ility for educatiné "all handicapped children.
Because of this tendency, an. incteased' effort. is needed to

develop state and local interagency a;;teements which assure

full use of federal resources for delivering special education

~ and related services.

The monitoring of other public agencies by the state education

agency to assure compliance with P.L. 94-142 continues to be a

difficult administrative responsibility.

Increasad inservice training programs are needed to train regular

class teachers to work 'w;th handicapped children, to meet the:

xvi
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personnel needs of rural areas, and to prepare more teachers to

instruct children with low~incidence handicapping conditions.

A recant report by HEW's Inspector General stated that 3 out of

4 school personnel, parents, and students, interviewed said

, o
there are unserved handicapped childen in the schoals and addi-

tional resources will be necessary to serve these cliildren.

. - REMAINING CHALLENGES . .

The Bureau of Education for the Héndicapped will continue its

initiative to develop and :me}gem:'nt the fedcral, state,.' and

lecal interagency agreements necessary to coordinate and maximize N

the ugse of federal monies for p:oviding health,'gducation, and
social services to the handicapped. |

The Bureau w:l.ll continue to provide technical .ass:l.s.tance and
target discretionary monies to increase current efforts to

identify, locate, and evaluate all handicapped children.

The Bureau will continue its parent initiative which is intended

¢
L

to help develop leadership and cont:l.nuity in local parent organ=
izations so that these organizations can effectively sixpport
active parent involvement in the special education pupil plan~

ning and programming process.

'fhe Bureau .w:l.il continue its technical assistance efforts to.

identify and disseminate management tecl:m:l.ques for designing
efficient pupil apprais_al systen}e capable ofnﬁmeet:l.ng the demands
of our nation's large city scﬁool districts where the largest
backlogs for evaluation have occurred.

xvii
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® The Bureeu will continue to target and prioritize discretionary

traianing monies in responding to the needs of state and local -
/ : "
programs.
BEH ADMINISTRATION OF THE ACT

t

- N,

® Annual Program Plans will be streamlined a:d changed so that
*they can be submitted once every 3 years with annual updates.
These changes are designed to reduce state and-local paperwork.
-® Program Administrative Reviews will.increese in their precision
and effectiveness during the coming year. There will pe heavier
reliance on statistical data reported by state and local education
agencies to pinpoint both the topics and programs which shonld
~ be more cerefully examined during on-site visits. In addition,
verification visits to assure the jﬁgplementation of required
corrective actions will be increased fourfold.
T e A pilot progrem'which will use the HEW Region;l Offices to help
resolve_compleints is expected to.increase the efficiency of the
“ federal complaint management syetem.}
® A formal Office of Civil Rights/BEH memorandum .of understanding
concerning policy developnent; and clarification, complaint man=
agement, compliance reviews, data coordination, and technical

assistance ehould assure increased federal effectiveness in im-

Plementing federal statutes for the handicapped.

xviii
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_- INTRODUCTION
T S R P e

Prior to the passage of Public Law 94-142, Congress estimated ;hat
more than half of the handi@apped children in the United States did not
"receive appropriate educa?ional services which would enable them to
have full equality of oppo€tunity." Since phe enactment of_e;L. 94-142
in 1975, public -school enrollmgnﬁ in the United States has declined by
3.3§. or by-almost 1.5 million children. During this same period, the
number of handicapped children reported by state education agencies has

increased by 6.23%; there are now 3.94 million handicapped children being

reported by state education agencies under P.L. 94-142 and P.L. 89-313.%

Based on information received as a result of a study conducted by

the National Association of State Directors.of sPecihl Education in kegion
V as well as daﬁa from 3 other states, the actual number of handicapped
children being served is at least 10% higher and may be as much as 25%
'h}gher than the number reported on the December 1, 1978, child count
because schools have continued to identify and serve handicapped?ghildten

&,

since that date. If this pattern holds across all states and territories,

a conservative estimat@ would yield over 4 m;llion handicappad childten:

actually being served out of a total handicapped~sqhoq1-age population (5-

17) estimated to be 5.8 million children. This would mean that almost 70%

*Children counted under P.L. 89-313, which provides federal assistance
for children in state-operatad programs, are included here only to

provide an overview of the total number of handicapped children being .

served. They are not included in the figures used in the rest of the
repoxte.

Iy
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of the nation’s handicapped school~age children are receiving an appro-
pPriate education under P.L. 94-142 today, compared to less than half at
the time the act was passed.

Nationwide, the commitment and momentum toward full service is evi-

[+

denced in a number of ways.

d " @ From last school year (1977-78) to ;.his school year (1978-79),
48 of the 57 states and territories (84.2%) have increased the
number of children reported on their annual child_gbunt.

® During the past year, the_numbet.of states. serving more thén 9% of
their school eﬂrollment as handicapped has_increaséd from 15 to 26.

@ Growth rates in excess of 20% over the count taken in 1977-78 oc-
curred in Mississippi (22.24%), Puerto Rico (32.68%), the District

- .2
of Columbia (44.61%), the Virgin Islands (56.04%), and Vermont

d

(82.57%).
® Four states added more than 10,000 children to their counts this

year: North Carolina (10,926), Georgia (11,279), Indiana (11,362),

‘

and Ohio (14,862). ' ~ '

® The number of preschool children ages 3-5 receiving services nation~-

wide has increased over 20,000 in the pést 3 years,’'a giowth rate of
more than 10%. v

@® Since the 1976-77';chool year, whep the first P.L. 94-142 count was

taken, over 225,000 new handicapped children have been reported to

be receiving special education and related services (seée Figure 1).

It is estimated that proQiding services to this increased number of.

child;en has requireA'eithei the hiring of or the reassignment of

approximately 19,000 teachers.




. ~ FIGURE 1 -
-~ NUMBER OF HANDICAPPED CHILDREN WITH

~ IEPs RECEIVING SPECIAL EDUCATION AND
REPORTED UNDER PL.94-142
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This significant increase in the number of handj.c'apped children
receiving special education and relate& gervices has required a con-

tinuously increasing fiscal commitment b§ federal, state, and local

agencies. The federal contributién for special education has risen from.

. $200 million in school year 1976=77 to $564 million this year and $804
o _

million allocated for 1979-80. (See Table 1’ for the distribution by
state of the FY 1980 allocation for P.L. 94-142.) After 4 years of such

incteasing'suppOtt, "it is evident that. great progress is'fpeing' made

Atoward providing an appropriate education to all handicapped childreh in

t

this country. 1Increased financial'commitment to the education of handi-
capped children is not only occurring at the federal 1eve1:-1t is also
occurring at the gtate and locai levels. Next achool year, for exainple,
when the total federal grant will be $804_mi}lion. it is estimated that
the tota;-state and local expenditure for séecial education will be $5.8
biliion.

The increases in the number of children. being served clearly.

illustrate the progress being made in providing all handicapped children

.4 free appropriate public educatione“ In the January 1979 report ‘it was

nc~t19ded that yhile many of the problems:initiglly expected to impede
progress in implementing P.L. 94-142 were being resglved, there were
problgx_ns which remaineds 1In the current report we will highlight the
acco;blishments occurring at the state and local level and explore some

of the issues that still need to be resolved to fully implement critical

components of the Education for All Handicapped Chiildren Act.
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Preschool Incentive Grants
——*—-‘—ﬂ__——* )
ildren Servedd Children Servedd
Btate _(Ages 3-2) Allocation {Ages 3-5) Allocltiog_
. * g

NATIONAL TOPAL 3,709,639 . §804, 000,000 215,621 $17,500,000
Alabana . 68,420 $ 14,638,340 1,643 . 8§ 133,344
Alagka 6,995 = 1,496,568 . 374 30,354
Arisona 44,313 9,480,689 0 0
Arkansas 2 36,508 7,810,823 1,802 : 146,249
California 330,021 70,607,820 22,560 1,830,948
Colorado 43,049 9,210,259 2,113 - 171,489 ’
oonneeticut $6,932 12,608,399 ; 2,949 239,338
Delavare 11,164 2,388,518 . 465 37,739
District of Columbia 4,156> 889,169 654 53,078 .
Plorida 121,368 25,966,473 5,314 431,279
Georgia 95, 196 20,397,400 5,046 410,827
Hawaii ' 10,063 2,152,961 195 ' 15,826
1daho 16,995 3,636,051 585 47,478 L
Illinois 215,679 46,144,147 17,900 1,452,747 :
Indiana ' 90,442 19, 349,909 3,389 i 275,048 |
Iowa $5,559 11,886,752 5,046 . 409,529 :
Kansas 35,605 7,617,628 2,543 206,387
Kentucky . 60,375 12,917,126 2,058 167,025
Louisiana 87,392 18,697,367 5,973 484,763
Maine, 22,729 . 4,862,830 1,184 96,092
Maryland 84,421 18,06}, 726 4,879 395,975 )
Rassachusetis 126,820 27,132,919 5,611 455,383 .
Michigan ' 144,516 30.918,947 . 12,844 1,042,407 .
Minnesota . 77,944 1.,675,983 6,767 549,203
Mississippi 37,875 8,103,290 1,130 . 91,710
Missouri - 96,104 - 20,561,284 - 6,856 . 556,426
Montana 12,017 2,571,016 1,204 97,716
Nebraska 30,664 6,560,510 2,321 188,370
Nevada : 10,624 2,272,986 402 32,626
New Hampshire 9,409 2,013,039 241 ¢ 19,559.
New Jersey 144,424 30,899,264 . 6,164 500,264
New Mexico: 18,694 3,999,549 - 449 36,440
New York 189,827 . 40,613,157 5,057 - 410,421
North Carolina 102,413 - 21,911,083 5,651 458,630
North Dakota 9,262 1,981,589 . 603 48,939
thio 177,779 38,035,508 5,980 485,331 =
Ok lahoma 55,874 11,954,145 - . 4,225 342,897 .
Oregon 37,014 7,919,081 1,653 134,156
Pennsylvania ' 171,609 3,715,448 . ___ @,422 ' = 683,522
Rhode Island 13,454 2,878,460 854 6930 ———
South Carolina 68,502 14,655,884 . ., 4,028 326,909
South Dakota 8,915 1,907,349 986 " 80,023 o
Tennessee 107,287 22,953,867 7,464 605,771
Texss 257,576 $5,107,938 19,694 1,598,346
Utah 34,157 7,307,831 1,750 142,028
Versont 9,879 2,113,595 * . 807 65,495
Virginia 83,841 17,937,636 6,714 544,902
washington 49,040 10,492,023 1,965 159,478
Vest Virginia 30,297 6,481,991 1,293 104,939
Wisconsin $7,813 12,368,991 '$,198 421,865
Wyoming -a;7§e 1,866,913 527 42,771
American Samoa .. .- 340 498,032 20 1,623
Bur. of Indian Affairs 4,550 7,960,396 116 s,44} . . . __
Guan 2,248 1,384,125 * 85 6,899
Northern Marianas - 65 182,600 . - A 0
Puerto Rice 18,452 3,947,773 1,754 142,353
Trust Territory 1,480 1,414,369 103 ©,359
Virgin Islands 866 880,874 0 0 .

8Theze children wore served during school year 1978-79.
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The 'report is.organized into three major eect.ton's.

® The Accor;zplishmem‘:s and Issues 'eection presents examples of
progress being made in implementing the major requireme:xts of
PoLé® 94-:142 and significant 'issues remaining in achieving the

goals of. the Act.

'0 The Remaining Challenges section presents the major challenges

facing the Bureau of Education for the Handicapped (BEH) in
implementing the Act this coming year and the activities BEH
will initiate in response to these challenges.

® The BEH Administration".qf FeLe 94~142 section presents the major

management changes BEH plans to ?meleinent to strengthen the-

federal administration of the Act.

A ¥
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S ACCOMPLISHMENTS AND ISSUES

This section is orgghized into the following‘lo sﬁbsections telateé‘

[

to the major provisions of the Act: j\~ff,
@ l. Right £0'an Education. ‘ . _ a u.é
2. Child Identification, Location, and Evaluation S
3. In@ividualized Educatipn Programs 4 _ e
. 4. Leagt Restrictive Environment - , . ‘

‘ 5. Protection in Evéluation Procedures 2

6. Due Process Procedures P ) -4
o 3., Participation of Private School Children n P

&

8. State Education Agency Responsibility for All Education Programs

9. , Comprehensive System of Personnel Develébment

LY

10. state Education Agency Monitoring .
Y . , .N
These provisions comprise the primary focus of BEH's monitoring process. \
Collectively they provide a framework for presenting the nation's ptoéréss |

A}

in implementing the Education for all andicappedZChildrén Act. w;thiﬁ
each §ubsection. the specific activities and practiceé\that,ate pccuttingA
+ a4t the state and local level as part of the movement toward full implemen- °

tation of the Act 'will be discussed as well as certain igsues which still
- ‘ .

need to be resolved. ' In several instances, oxamples are provided of

practices which do not fully meet. the requirements of thz: law. When

* . 3
¢

such practices or procedures exist, BEH requires cé;téin corrective -

-~

actions to remedy the situation. Depending on the nature of the par-, .

(e .
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' ticular practice or procedure in question, BEH requires some or all of

- L]
. .
- L]
-(} . . : « .

« -

the followitg:

l. The state educatioh agency must.demonstrate that it has te-

iterated the fedezal and state requirements ccvering the area

- in question to all of its 1locil educacion agencies having -
tesponsibility for educating handicapped children.

2. If the state 8 tegulations need to be amended to be ‘consistent

with the.state annual program plan and federal-law, the state
education agency will be required to document that such amend-

. . ¢  ments have beeh made. .
14 v * - o » 3

-

3.. The state education agency must demonstrate that® corrective

L] <
., ] . r <

actions have been implemented in sites where problems are found.

4. The 'state education agency must demonstrate to BEH that its

¢ »

?%'7' - _ nonitoring procedures. adequately address the requiremeats in
K . ’ . Y
' question. L 6

L]

5. The state education agency must ptovide all documentation of

BN \ -
.

.corrective actions within a specified timeline.
For the sake of brevity, within this report 's_pecific corrective

actions may be omitted when an implementation problem is discussed, with

e

the understanding that the above outlined procedure is followed‘in each

instance.

,
[}

In addition to requiring the aboye corrective actions, in.instances

-

where°a problem is considered to ‘be both per.istent and severe, BEH

provides technical assistande in order to facilitate full implementation.




RIGHT TO AN EDUGATION

P.L. 94-142 tequires state education agencies to establish and imple-
ment policies and procedures to ensure that all handicapped children

within the state have available to them a free appropriate public educa~-

t.ion.which includes special education and related services to meet their

-

unique needs (§ lZla.lzl) * ’I'he policies and procedures guaranteeing that

N

all handicapped children @ve a right to £full educational opportunity

apply to all public agencies in the state and z:equiro that priority in .

the use of federal money be given to serving those children who have not ,

-

v !

previously been served and to those who have the most severe handicaps.

“ACCOMPLISHMENTS
—-——-_b—-v—-

'Ii':e following desctiption of "practices illustrates the . progress

state and local education agencies have made .£to date in developing and

" implementing a right to eduaation policy. : : 0

b -

'education. ) . !

e A~\state’a.“tirst step in guaranteeing all handicapped children a

free appropriate public education is to adopt policies assuring

.that all handicapped children have available full educational

v

oppor:unities. Since the enactment of P.L. 94-142, approximately
25% of the states have promulgated legislation to achieve this

goal. The remaining states nave all developed new administrative

tules to assure that all .handicupped children have a right to an

i
? '\." . L]

*These section numbors and all such notatiuns which follow refer to the
' federal regulations for P.L. 94-142, published in ‘the Fedetal Register
(42 FR 42473). August 23. 1977. ¢

" 9
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Though most local edﬁcatioxi agencies prov:l.daa sexrvices to handi-

capped ch:l.ldren prior to the 1mplemantat:l.on of P.L. 94-142, the

comprehena:l.veneas of theae aervicea has dramaticauy mproved.

In addition, the annual-program plans (APPs) indicate that avery

state education ageacy has developed new interagency agreements

wi;h.other state agencies such as Departments of Public Health,

Menta:l. Health, Social Servicea. and Cm;.tections to assﬁre that

¢

public education. T

. The right to education requirement of P.L. 94-142 has resulted

Q

%n the provia:l:on 'of;x,.magy new services to handicapped ‘children

ytiaic:h were .previousl& unavailable to them or available ongy if
paid fg‘r by thair famiiies. Services such as physical therapy
and cccupational thérapy, whiop some handicapped children need
in order to benefit from special eéucation,' are now available.

For example, Connecticut identified 3,100 ktudents requiring

_phyalqal’ or .cccupational therapy and, to serve thesge atudents,

hired 40 fuu-tima-aquivalent therapiats at a cost of $600,000.

smnar expansion of aerv:l.ces has been reported by Pennsylvania

and Missiaaippi. Prior to P.L. 94-142 such services were unevenly

ava.l‘lable in t.haae stat.ea and often-only at a cost to the family.

Transportation, which in many states was unavailable or available
3

only at a cost $o the family prior to P.L. 94-142, has qow' been
_ _ °

made available at no cosi to parents, enhancing program access-

ibility for many handicapped children. For example, HEouston,:

- Texas, purchased 30 wheelchair vans at a cost of}a;vs.ooq to

*
. ol . .

all, handicapped children have available a free approPriate
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make achool programg available to previously ungerved handicapped )
children. In nouisiana, because of t.he increase in the number o
of severaly handicapped students. ats:ending ..school .. 4n.-the.. past.- -

4 years, the coats realated to providing bus attendants have -

v

increased tenfold. Similar examples ware reported to exist in

Georgia, Mississippi, Montana, V:Lrginia, and West Virgiinia.‘ -

Preschool services have been made available as a result of PeLo

94-142 in several states; in Wisconsin, -for example, 43 classes

o

have increased to 248, which ‘now serve 2,500 chi.ldren. The

ngtid‘riél grov;th rate in preschool services has been 10%, even

~ though-only 15 states. mandate full service to the entire 3 .

through 5 age group. .
One method by which'changes in administrative procédures and new
services have occurred ‘has been 1li‘.igation brought by ‘parent and
advocacy organizations based ¢, P:Le 94-142 and ;ccompa'nyi,ng

state leg};{ation. Fok exssple, in Campochiaro v. Califano

parents ih’ Connecticut su cessfully sued state and federalz

defendants to require due process hearing procedures consistent'

with the mandates of PeLs -94~142. In Armstrong v. Kline pazt.;;ents
in Pennsylvania sued the state to obtain 12-ﬁonth edug&tion
services for their children under the mandate of the law that
all handicapped children have a i'ight to an appropriate educa-
tion. This case- was also decided in f&vor of the parenté.
In the past 3 yeart\l, attempts to provide services to all handi-
capped children have not only been extended: to children in the

. * 11l

o3
&

N
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t_rediti,onal state:_-opereted_ programs ‘,,for. the mentally retarded,

<&

the emotionally distuzbed, and the hearing and visually impeired .

--—l———-—~— L b'zt also to handicapped youth in correctionel ucilities. In
Wisconsin, 1-79 youth who need special education ‘services have
been identified in correctional- inetit’utione:.' teachers have
been provided and ;pro_gtaxue ~initiated for .these youth; In an
effort to provide even "locked up" handicapped youth a free
” ' appropriate puhlic education, Louisiana has designated its cor-
rectionel fecilities to be a special education diatrict. .

e States have expanded eervicee 't0 groups of children who were pres
viously.exclnd_eé from public education. For exampfé.; in -Illindis: . K
tfeinable mentally retarded children are being‘ served in the |
public schools for the first time; in Connecticut, .eei"vice-s' are
how being provided. for the severely hendicapped(:*and in Alabama,

services are being provided for both traineble mentally retarded ‘

1'
3

and £or severely handicegped children. -
| ‘1ssuzs

Many state education agencies have reported fiscal constreinta as
.a barrier to providing all handicapped children a free appropriate public. |
_education. States feel federal financial and technical assistance is
‘imperative. | |
® Although local education aqencies have adopted right to education
policy statements, they are ‘having problems in implementing
" these policies. It is significant that 13 of 16 states monitored

this year were cited for problems ralated to providing all handi-
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capped children a free appropriate public educdtion. The. imple=

mentation problema identified 1ncluded 1nstances of children
either being unserved or undersgrved. A recent raport by HEW's .

Inspector ‘General entitled Serv:l.ce Delivery Asaessment. Educa~ .-

tion for the Handicaggd found that 3 out of 4 teachers. admin-

istrators, parerits, and students, -more than 1,000 persuns in

all, said there are unserved handicapped childron in the schoola.

Many of these problems appear to result from what the report

characterized as "trade-off .decis:l.ons" made by local administra-

' _‘tors to oompensate for a. lack of reaourceh. The economic

austerity facing education in genetal, and special education

in particular, will only be -he:l.ghtened by state tax limitation

initiatives such as those in Idaho and California and by *the

uss of expenditure lids such as those imposed in. Nebraska.
Given this trend of tightening restrictions Ol; .8tate and local
finahcing for education, the political and 'economic -wi.ningness
and ability of state legislatures to increase current fiscal
conmitments to fully serve all handicapped children is question=
able.~

The implementation of the right to education policy faces its

stiffest challenges in the immediate future. The two most

important areas of concern are provision of services to preschool

children and to 18 through 21 year old youth. Many studies
have shown the importance and long-term value of early interven-

13
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tion in diagnosing and treating excepf:iénal children. Conse~-

quently, BEH considers increased service to preschool "children

to be critical. The .provision of services to 18 through .21

year old youth is _vit_al to help these youngsters make the tran-

sition from school to a productive life at work and in the com=
. . . N '5.. ¢
munity. It is significant that 1less than one~thixrd of the

states now mandate  service to 3 through 5 year® olds; only 4

-states mandate service to children birth through -2... Lbi‘e,_,_ en-

qouragi;x'gly, two-_-thirds of the states mandate service to the
18 through 21 age group. Statps with legislation mandating

services to children in these age groups serve a greater propor=-

tion of these children than do states without such legislation.

The proportion of preschool-age children served in states with
legislation mandating service to preschool c¢hildren is 59%
greater than the proportion served in states without such leg-

islation. For 18 through 21 year olds, the proportion is 39%

greater. Howaver, since not all states mandate service to these

-~

.these groups of frequently unserved handicapped children.

age groups and since the federal government does not have the
authority to require this service, it becomes clear that federal
incentives and technical assistance are needed in order to pro-

mote such service. Accordingly, BEH through the ase of pre-

schaol Incentive Grants -and through its initiative to develop

federal, state, and local interagency agreements is attempting to

facilitate the development of full educational opportunities for

n
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CHILD IDENTIFICATION,
LOCATION, AND EVALUATION

' P.L. 94~142 requivres that each state implement. ongoing procedures

-

for .dentifyxng. locating, and evaluating all handicapped children in

s

need of special education and related services (§ 12la.128). The effec-

tiveness of theoe'procedures is critical to assuring the implemontat;on_.

‘of the'right to education policy.

AGCOUPLI.HHINT'

-

The following description of state and local 9f£orts to xdentxfy.
locate, and evaluate all handicapped children illustrates the national

commitment to meeting the challenges of P.L. 94-142.
® Based on Program Administrative Review -(PAR) questionnaires
completed by 654 local education agencies, representing over'

50% of the school enrollment in 16 states, it is estimated that

approximately 160,000 potentially handicapped children were eval=

uated as a result of child find actjvities. Further, almost - - -

. 80% of these=ohi1dren identified as potentially requiring ser-
vices were found to be eligible for speciai eoucation and were
provided services.

@ Over three~fourths of the states have initiated toll free numbers
to respond to inquiries and provide information to callers
regarding the rights of handicapped children and the availability
of special education and related services. In many states, such
as New York, the information service is available on a 24;hour
basis and uses multilingual operators.

15
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'@ Many s:ates, such as Maryland, require each local education
. ;gency to submit .apnually an operational plan describing the
'procedures they will use to 1d§ntify +», locate, and ev,aluatei all
handicapped children. In -Ken;uc':ky. each local education agency
P has designated a school person and a parent to lead the l§cal _
S ' child find initiatives.
® In every étate. television, radio, and newspapers have been
employed‘ to raise commun’ty and family :awa'reness of sPec:La;
' education gervices. For example, in Mi;:higan. 800 'i'v and radio
8pots are aired yearly. In Ohio{ wheré media cainpéigns were
estimated to reach 80% of the state population, 2,700 out-of-
échool children were located and were provide§ services.
® in Arkansa#, a grass-roots procefiure using a mobile diagnéstic
'unit was implemented by the state education agency to evaluate
severely handicapped and out-of=gchool children in rural areas.
In Utah, a statewide door-to-door canvassing of each household
was .éondﬁcfted to identify handicapped children. |
@ In several states, parent groups have aided state education
agenéies- in their efforts. to find and serve all handicapped -
~children. . For example, the Massachusetts Federation for Q@n
with Special Needs 'in cooperation with the ‘ﬁassachusetts state
education agency instituted a media campaign which resulted in
600 handicapped ch:l.ld__ren being identified and served. In ad-
dition, the Masgachusetts Federation has provided informgtion

concerning the rights of handicapped children to more than

10,000 parents through various types of parent group meetings.

34
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Child identification, location, and evaluation efforts to date have
beet_t successful in providing ﬁew edu&ation. Oppoxguni'ties. to hand'icabéed
children ér_eviously sxglqz_;ed from schools. _Rowever. even though 8.35% of
. the school eﬁrollmént- is receiving special education and related services,
data collected by 'T’BEH support the 'Inspector General's statement that
there still 'are a ."significant number of hand_igapped children who -are
eligible for and need specisl education sexvice, but are no{: in the
program." 1In partiéula;- the Inspector General's report suggested that”
three populations=--preschoolers, older teenagers, and handicapped children
in the regular classrooms-;-continue- to reed se,rvice,s.

® The Inspector General's report states that "the rate of identifi-
cation has everything to do with what the evaluator kngws the
school will be able to do for tﬁe child." The xeporﬁ acknowledges
that the most significant ”impediﬁtents to serving ali handicapped
children are a lack of resources and the unavailability‘of pro-:
grams.
® The Inspector General in discussing the integration of human ser=-

vice resources states that "schools are largely isolated from

other service providers in the community." .Real‘izing tha e-
identification of handicapped children will require coordinaﬁlve
efforts among all human service agencies, BEH has vigorously
pursued the develgpnent of interagency agx_'eeménts at the state
leve]:- The next challenge is to affect the adopéiém of such
agreements at the local level.

17
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The APPs illustrate significant progress states have made toward
locating and serving all haﬁdicapped children. The challenge facing BEH
is to continue .to ptow;ide_ sufficient Iincentives- and support to local

‘education agencies to enable them to continue their efforts in this area.
: i}

2
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INDIVIDUALIZED EDUGATION PROGRAMS

A

ReLe 94~142 requires that each handicapped child receiving special

education and related services have. an Individualized Education Program

(IEP) (§ 121.340-121&.349)- The IEP is to be developed, and reviewed

at least annually, by the child's parents, the child's teacher, a repre-
sentative cf _‘tqhe 1oca1- education agency, and where appropriate, the
child. The IEP document .ia, to include the child's present level of
educar.ional perfcmcncc, a statement of annual qgoals and short-term

objectives, the specific educational services to be prcvided. the extent

‘to which the child will participate in the regular educational pz'oqram.

the dates tct initiation and anticipated temination of gervices, and |

appropriate objective criteria for detcmining whether instructional
objectives are being achieved. | |

¢ | . JACCOMPLISHMENTS

'mc following is a description of the efforts states have made in
implementing this requirement of the law.

® During this year's PARs, state policies regarding IEPs were

. found to be consistent with federal regulations .in all but one
‘gtate. . ‘

‘ ® Duxring the PARs, all IEPa were found to be in place in nearly

| all programs (269 out of 281 programas).

® Intormcticn provided to the Diviaion of Assgistance to &tates

(DAS) by 44 of the state education agencies' <federal program

coordinators, indicated that the IEP process was easier in the

second year .touowing the October 1, 1977, implementation dcte

19
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strates the national effort to implement the IEP requirements, -s:everalf". ’

(33:-0f the coordinators reported that ‘the process was, easier, 4,;

- reported that 11: was no easier. 'and 7 didn't know). ~ Many

coordinators attributed this to experience with the process.

They also mentiened that having, done IEPs once, many teachers
found them useful as a management tool in planning instxﬁction

and felt more positive about the process.-
‘ ISSUES

Though significant progress, as illustrated above, -eﬁarly’ demon=~

<

problems remain. ) ' .

20

® Although IEPs are in place in most local education agencies and

state~operated programs, there still are some sites where not

all 1EPs have been written. out of 281~ sites visited during
N

this year's PARs, there” were 12 sites across 7 states where

some children did not have IEPs in their folders. -In addition,

some IEPS examined in gome of the sites did not cc;ntain all qf\ ’

the x:equired elements or were not developed in accqrdance wi?
federaj regulations. Exan . 8 of the types of problems encoun-
tered ‘are as ‘followsz - oo

- short-term objectives ’were written after plAc_ement;

-~ childven were placé& before the IEP was develgped:

- . objective criteria for measuring prrgress were missing;

- dates for initﬂ:i.ation and expected duration of serviceé were

L

miseing;

’

v
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¥ : -~ ‘services list_éd,, particularly related services, were based

only on those available; o : e

X j : = not all required participants were present; “and'

L] P e

~ annual and short-term goals and objectives were inadpquate.

1
e

® The somewhat. ungven :I.mplementation of the technical vrequirements

of the IEP prcvisions is furthor illustrated by what some school

. , pe;:-sgnnel feel is a procedura.l and 'pa.pez.' overkill. A re_v;:_i._evy__g_z_ e
. . 59 IEPs by DaAS sﬁaff. found several instances where IEP procedures

and plans wen;. beyond the r_equir‘ementg of P.L. 94-142. In some .

instances this was because of state or local requirements. For

oot 3 ¥

example:

=~ 1EP forms wexe‘found which required axj{t:.fication of the
IEP, a listing of pare:ntal concerns, the child's learning
s style, long-term goals and instructional objeétives (in ad-

ditiox;bto annual goals and short-term objectives), s_pecific

,® - .' teédching maf;grials (such as flash cards), 'a_na épe'cif.tc
, , q\' teaching pré;:edures. ‘ - 2
o - In‘some states, both a to;:al sg_rvice plan and an impleshent-
ation élan are required. l A

’

’ - Some states require more.meetings than are ‘required by

P.L. 94-142. ~

s Y

A ) Where such practices were a result of mi:sinterpretation of the

[ .

¢ B law, the Bureau has clarified federal requirements.
® A sur%rey fotwarded to BEH by the Teachers Association in\grince '

George's County, Maryland, suggests that even a reasonaﬁl/emp

< N B \

o
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when teechers have large numbers of students. In
. . N

. ~ \.

resource roon teachere and. speech thera'pists’ may havé laxge, case= ,

¢ ol ' loads; The state federal program coordinators were aeked what

© 7, the maximum caseloads were in their states for these specialists.

4 oL
- Of the 34 etatea which reported maximum caseloads for resoyrce

3

room teachexs, 15 reported more than 20 students per teacher, 9

4, w.

N others reported more than 2§, amd A reported as many as"eo. For

~
' \' \ <

/speech therapists, 22 states allowed more than 50 students, ll
_ o-thers more than 60, and 2 states 100 or more. 'I'his is clearly |
@ A R
| a large number of IEP meetinge and much associated pa'\erwork.
® Relptively few parent complaints concerning IEPs have been
. rece‘ived by BEH (only 33 complaints related to IEPs out of a T
total of 291 complaints).. Of these, only 2 he:e dealt with a |
lec); of parent patticipation in the developnent of the JEP.
I ' Nevertheless. PARs have raiged some concerns related to parent
s * participation. sites were found in 8 states where parent
participation or &ttempts to involve the parents were inedequetely
_ o documented. In 7 states (some being the . sdme states as above)
L} . ’ . T 7 ) )
, 8ites were found where, although parents had ei?neé the 'IEF, it
| ;was not clear that they had been gi'v.en adequate opportunities to

actively participate in the development of the \IEP.' It may be

oo a ’ N .
. .+~ necessary not only to assure that state .and local practices are
\' :“ K i!

) : ' consistent with. federal reguletions but aleo to find mechaniems
.2 \" o - fut promoting active parent participation in the 1I1EP process. ;
w ) o . - °
1 .
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~ tion and related services.
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/6/ rictive cavironment (LRE). - E ' -

L]

o LEAST BBSTRICTIVE ENVIRONMENT-'

" | PeLe 94-142 .requires each pn.blie agency to. ensure; to the maximum'. '

*

excent appropriate. thet handicepped children. including children in

»

public and private institutions or other éare facilities. are educeted :

- with children who are not handicapped (§ -121a.550»121a/.i59« Enrther.

each pubiic agency must ensure that a continuum of rnative placements

Tis eveileble to neet:/{he needs\of handicapped children for apecial educe-

¢

effores/ ecroas the 'hetion to educate hendicapped children in the least

o

@ The 1979 annual program plans indicate that in the previous year:

3

C1é3ées. . X ' Fe v t

- An additional 250 were educated in aeperate classes but in
regular school buildings.

1]

e e Generelly. ecroes the netion.. there - .-.e evidence thatz a con-
tinuum of plecement alternatives exists.

® During' rece'pt PAR visits. it was .found that sgtate LRE policies
wére cunsistent with fedetel regulat:.ionq: in all but 2 states.

° "'me'cdntinued ptogdress. .of states to deinstitutionalize handi-
capped_ cl;ildreti is evidenced in the average daily attendance
.i'eporu for Octobet 1, 1978, submitted by each state education
agency in eocordance with PeLe 89-313. ‘Since the enactment of

23
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nowing ‘oxamples provide descriptiona of stete and local |

- ~ Host handicapped children. (68%) were educated in resular.
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PeLe §4-J.43 in 1975.. the number of -previoully inst.i.tutionalized
handicapped children being lerved by ‘local edumt.i.on cgencies
has increased by almoat 408, The qctobq: 1978 rap_qrts 1ndi.cate
tkhat 33,539 p_r_evioualy ‘institutionalized ch!.ldrex_t are currently
receiving segvices in locai programs. _ .

Although data sumned across the nat.ton show a range of pl.acmnt

_ alternatives available for children with.each. handicapping con-

dition, a full continuum of plaéemont options fbr each handicapped

child may not exist in every state and loul program.

(a) 'I'ho vamabu.tty across ltat.ez in the poreom:age of students

with each handicapping condition served in the various
settings auggaato that in some locationa a full continuum
of alternatives may not exist for students with some
handicapping conditions and that. som® students may not be

placed in the least restrictive envircmment. For example,

data from the 1979 atate aunual program plans show that in )

1977=-78:

- In 7 states, less than.S% of thke men:cally retardad stu=
dents were served in regular classes; wﬁate:qn in 5 other
states, more than 65% wure served in remﬂ.a;: classes.

- In 1l states, more than 0% of the visually handicapped
students were educated in regular clauesfg_;_in 6 states
less than 35% were educated in regulav classes; and in 7
states, more than 40;3_ were educated in saparate uchools.

i
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(b)

q,'In 9 states, more than /0% of the émotionally disturbed
students wera served in regular classes; hut in 13
statcl. less than 25% ot these students were in regular
classes (in one state no emotionally'dieturbed students
were in regular clasaes). | |

- &imilar discrepancies in placemenﬁ optione were found for
.each of the other hand;capping conditions.

R

PARS have confirmed that .in ‘some programs a full range of -

: placenont altornativos do not. exist for all handicapped-

atudents and that all handicapped students are not currently
placed in the least restrictive enviromment. Even though
state LRE policies were found to be consistent with federal
reguirenents in all but 2 states, progiama in 6 states were
cited in PAR reports becquée of a lack of algernativeaufpr
some types of handicapped students. éénerally, thc problem
wab that there wgrerno alternatives which provide: contact
with nonhandicapped atud;nts. ;pis was particularly true

for deaf, blind, and orthopedically impaired students.

® Further, during Pahs it was found that in some states, practices

" 4id not meet the federal requirement that placementg be made on

an individual basis to reflect the child's educational needs.

For example, 4 states were cited for determining placements for

géomeé programgé on a categorical rather than an individual basis.

Similarly, 4 states uure:cited bacause a child's placemgnt did

not conform to information provided in his ov her IEP.

25



o Although annual program plan and PAR data raiae'somé issues re=- .
gardin§ the implqmenution of LRE, only 1.9 pé;ents have complained
to hnu regarding LRE. | _ |

@ In the 1979 annuai program plans, states indicated that the

'fbllowing were some of the barriers to implementing a cspg;quum

of available placement alternatives for all handic;pped children:

laék of trained petsonnel.'ingdequatg facilitles. tranSporgation
problems, and insufficient fiscal ieaourqeso | |

To achieve full implementation'of the LRE requ;remgnts. BEH q}ll

need to pay miiculat attention .t,,o 'service deélivery ia.suesJ in rural

areas. Lack- of personnel, of ‘ielated, services, and: Qf comprehensive

programming for children with low-iﬁcidence haﬂﬁicgpping conditions often

result in rural children being placed in overly restrictive envi;onmeéts..

Although,cooperative service arrangements -could mitigatefthese'éroblemé.

;.they are often impractical because children needing similar services live

ié*great distances from each ofhér. The cost of transportation alone is

prohibitive. To overcome these problems, innovations will be needed in
the recruitment and training of peraonnei. In addition, human service

linkages utilizing the most modorn technological interfaces will need to

ba developed.
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. PROTECTION IN.EVALUATION PROCEDURES

PelLs 94-142 requiras t-.hat: a nultidiaciplinary team use several
criteria for judging whether a st:udent quanfies for special education.
The judgment must be based upon results from valid instruments which

consider the lan~uage #nd cultural background of the student being evaluw-

-

.ted (§ 121..530.;121,.534). ‘Algo, special procedures must ba' f‘ollowed '

*

whenevaluating & ~student who = my “"he J.earning q .aabled iy 121&.540-
12la.543) .* These provisions are intended to reduce the possibility that

a student may be misclasgified hecause of an 1nappropr1ate “evaluation.

B

'\“’ .. : AGOOH’LI.NE“T.

The fonowing description of practi.ces illustrates the efforts
" being made by statc and jocal aeducation agencies in implementing the

regulations r nondiscriminatory evaluation.

e Since September 1977.'. 40 states have changed their iaws and/o:»

1.’

yegulationa to meet the P.L. 94-142 requirements. and 1 state is

comparable provisions in effect.

® During this year's PARs, only 3 out of 16 gtates were found to

‘have laws and/or regulations which ere inconsistent with. the

Pele 94-142 requirements. For these etates, specific corractive -

‘actions have been prescribed.
® At most of the sites vigited during this year's PARs, evaluations
of potentially handicapped children “vexe being conducted by

multidisciplinary éommiteeea. In addition, most local eduéation

*The procedures for evaluating specific learning diaabilities were pub-
lished in the Federal Register (42 FR 6508l), December 29, 1977.

27
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“in the prodess of changing 1ts laws. ﬁi:he states already had



‘, agenéj.es ‘wer_e uging more than ‘one critérioﬁ for deci_difxg e_li_gi-
bility for special education programs. | |
e ‘Some statet, such as Minnesota, : have established statewide
! i working committees to develop appropriate testing pfocedures for

non-gEnglish~gpeaking children and for children with learning

disabiliti.es.

0 During FY 1979 the Regional Reaource Centers conducted 15 worl\-
shops on nondiscriminatory assessment. These workehops trained
over 265 teachers and 25 special education supérviso:s and

administrators. o .

1ssuEs
Although all states either have, or are in the process of deve;opinga
laws and/or ' regulations cdns.i.st:ent with P.L. 94=142, practice at the

= local level. requires some improvement.

— Q_.Emm_oi the 16 ar.atea szisitad_duzing__thiﬁ_y_eaz__s_li&m_ﬂem not
completing re-evaluations of their students wit:hin d years. A
likely explanat:l_.on for this delay is .that schools do not have
the svaff to complete both initial evaluations for special
education and the rrequired re-evaluations. |

® Some (statés have backloys of students requiring evaluation for
+ - gpecial education. For example, a‘re'cent court casé étated that
New York City had a waiting li‘a‘c of 14,000, Several other states
also have waitlng lists but of a lesser mgnitMe. BEH has used

dincretionary monies to provide technical assistance to states
28
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in resolving such implementation 'barriers.' In addition. a project

to identify procedures which are successful in conducting pupil ‘-

1
evaluations will be f.unded during the coming year.

'Evaluating students in their native lanquage was a problem in
some states. Although several states had approp*iate bilingual

ingtruments and ctaf!s. it was tound during the PARs that some

statea have auoh a large non-mgliah-speaking population that
not all children are evaluated in a timely fashion. similarly.

there are very few personnel available to evaluate children who

speak lrnguages . such as Chinese, Vietnamese, -and - Portuguese.

Another area requiring claxification and . improvement is the
evaluation of learning disablecl children- It was’ noted Athat
-several local diatriots in & of the states monitored were not
aware of all of Lhe provisions of the 1learning disability
regulations; fox example. the provisions requiring that. multiple

instruments be used for evaluating students and that only

qualified personnel conduct - 8uch evaluations were sometimes

overlooked. Furthermore, in some local districts, fhete was no

. evidence;in individual children's folders that data had been

collected on the children's classroom behavior. - BEH has required

that these states more thoroughly disseminate information concern=-

ing these provisions.

29
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DUE PROCESS PROCEDURES

The due procéss reqﬁirements of P..L. .9_4-‘142 are intended to decrease

the number of arbitrary decisions apd misjudgments in special gduc&t,.ton
placements (§ 12la.500-121a.514). 'hese procedures ensure that the
concerns of the parents, the éhild, apd the school are csnsidered before

a4 placement decision "is made + One reguirement states _that-. parents nust

be fully informed in their native language of all information relevant
to makin§ an eval:ua‘tion, placement, or programminé decision. If the
parents and ‘the school disagree about a ‘decision aﬁd cannot resolve the
disagreement informally, either the parents or the school may request a.
due process hearing. An :Ln;partial third party is then assigned to weigh
evidence presented by each side and to make a fiiAI determination which
mist be implemented unless an appeal is filed.. .. | . |

ACCOMPLISHMENTS

_...The following description of _p_r_'qqti;ces illustra_i:es the commitment
and progi'éss state and local agencies have made toward implementing due
process procedures. |

| ® Since September 1977, 41 states have changed their laws 'and‘

regulationé to meet the :P.L. 94-142 requirements, and 4 states
are in the process of reviewing their laws. Five states' already
had comparable provisions in effect.

® During this-year'e PARs, only 3 out of 16 states were rouni to
have laws and/or- regulations which were inconsistent with 2.L.
94=142 requirements. BEH has required appropriate changes in
these states.

30
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. ® The number of mpartial hearings hu increased from 78 during FY
1977 to 177 during FY 1978 in the atates vis.tted during this year's
PARs. This represents an :increase of 129% in the number of
formal dispute settlements sought by parents and schools, .
® Some states, such as Massachusetts, have created special-udits
~to handle the increaéing number of impartial .hear:l.ngs.
® Several states, such as Illino.ts. Indiana, and Lauisiana. have
\.3 S conducted state-wide training of hearing- oftiaera -and school
district personnel. ‘
® To meet the P.L. 94-142 r_dgdirement that parents be notifie? in
their native language of any change in their child's idantifie
cation, evaluation; or placement, delawaxe, for example, ha.é
used migrant workers to servd -as ) :Lnte}rpretets’ for Hispanic
individualg. ~M.so, members of the .'Iunarican Association of
-University Women at the University of Deiaware are available.to

assist local districts in translating notices into 50 languageg.

[

£,
V2

Altﬁough_the above description clearly illustrates the effort state
and local education agencies are making to guarantee the due process
rights of handicapped children, several issues remain.

® Alt:hpugh due process hearings have been heid in most states,

| some states are just beginning to implement lﬁhis provision of
the law.: BEH and the Office for Civil Rights are jo:intly funé=-

ing a project which is attempting to catalog extant technical

31
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cases, to present them, and to make appropriaté décisions.
/

/

Improvement is still ﬁdeded in notifying pargnta in heixr native .
language of any change in their 9h11dﬂ'a Agli\ntiticition. evalu-
ation, 6: placement. It was determined from the PARs that | In
most states where there is ‘one §r0¢m1nant '\.ore:l.gn language,
administrators are able to adaquaﬁely provide 't:klatod notices.
However, providing translated uotices even in these\ states be-
comes difficult | when there is a ‘significant number of \{.nd;vid-

, | N
uals using a foreign language; school districts do not have a

sufficient nunber of trained petsqnnel to translate large numbérs.

of notices.

l'uthough- states such aa Doiaware have suggested ways of handliﬁg

many different foreign lanquagei in a state, it ;e still difficult
to make such resources available to local .d:l.strictl in geognph—

1cal/1y l_arge states. More pcrnonnel‘ and new ideas for utilizing |
limited personnel are needed to meet local district needs.
Finally, it was found during the PARs that some local districts

muet improve their procedures for securing parental consent for

- initial apecial education evaluation and placement. In many

cases, local. districts were not aware that consent was required
for bot:'_ﬁ, \actignc. In these cases, BEH has required more inten-

sive stq’,tewide .di_uemination of the prior notice requirements.



| | PARTIGIPATION OF
PRIVA'I’E SCHOOL CHILDREN

Polie 94-142 i'equiree that state and local educetien agencies provide

-~

B

in special education and related servicas consistent with- the number of

theee children and their neede § 121e-450-l“le.460)- As ueed in _this

private echcol handicapped children with an op' cvtur?i‘ty 'to participate "

e
— s Aad “n

inehence. privehe school handicapped children means handicapped children
énrolled in privete schools or facilities other than those placed or

refe:xed by public .agencies. The regulations eBq gre that the local

education agerzy make epecial education and related services funded by .

Pe tB eveileble to tl'.eee -private school children without taking eny

reasponsibility for the cost of the private echcol placement.

v

\ . ' Aecoumeuuluu

° lnfometion getheted during the PARs this yeer indicetee that
S most state and local educetion”egenciee heve in place policies
and procedures consistent with federal regulations.

® Only 4 local school districts in 2 states were cited during this

W year's PAR visits for not making special education services

available to private school handicapped children.
issuns

Although states do have edequete policies in place for assuring the

. availability of Part B services to private achool children, there remains
wide variability in the manner in which these policies are implemented.

¢ Private school officials at the national level, particularly the

U.8. Catholic Conferenca, have stated that in many districts

. - ., ) . .33
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public schools are not providing needed services to private
school studenti. | I '
® It has bden elti,;da.t.ed that providing Part B services to 311 p,rivate
school handicapped children will increase the nn:uber of chudren

receiving services by as much as 200 000 ove:: the next tew yeata’.

.

() Snne ntataa have eonatitdtional restrictions on the t.ypes of
service ‘that aublqic nchool staff carn. prov_ide to private schocl
students. | | |

In most states there is_. much confus.ior_\ among state and locai. school

parsornel as to whether and how services can be provided to nonpublic

school students. Some of this confusion may relate to a series of Supreme

>

" Court decisions dealing with state aid Eo private schools. In Meek v.

"Pittenger in 1975, only lcan of textbooks to private schools was per-

S

mitted, butt in Wolman v. Walter. a 1977 case, pemissible services were

e

oxpanded to include certain diagnosttc. therapeutic. and othet services

"#6, long as they were not provided on the private school premises.. Just

recently, the Supreme Court has agreed to hear yet another case dealing

clarification concerning the breadth of services that can,be provided to

with state aid to nonpublic iq,choo.‘ls (comittee" for Public Education v.‘D
Regan). The Supreme Oourt decision in this case will provide further .

private school children. 1In the meantime, BEH is working with the Office
of Mucation General Coungel to develop a policy statement which should

diupel much of the confusion concerning OE policies on this issue and

which will hopefully result in more consistency of gervices from district
. o _

to district as well as from state to state.

u | 52



- ~ STATE EDUCATION AGENCY
RESPONSIBILITY FOR ALL' PROGRAHS

P.I.. 94~142 requires t:ho atate education hgency to be responaible ’

. . _fox. and to provide general supervision of, all educational prograns for
. s .
- handicapped children within a sgtate (5 121&.600). I‘his requirement was

intandad_t.owe—that-in—each -state’ ther‘e‘ ia 4 central point of respon-~ .

cibility and accountabtiity for the education of handicapped children. '
Becauae of state legiglative, organizational, and administrative Histories,
+ implementing thie provision has been a major challenge.

N
, ) s t AGCCOMPLISHMENTS -

The following description of state rolicies and procedures prov:.des

o

eévidence of the -etforts states have made to compiy with thia section of -

g
.t
. . /

phe iaw. . . . ) o o |
- e ® Twelve of 16 states monicored by BEH during FY 1979 had adequate
M e - state policies concerning state education Agenéy r_eaponsibility;.'
- for all programs, and 'l0 of these states were effectively
implementing these 'poiicies. ) .

® Almost all states were _meating this requiremeni:- by deyefoping
! interagency agteéxnenta. More than 150 formal interagency aqree-
. ‘ ments have been .negb:tiated i:y state ‘educaﬁion agencies in .the
past 2 years. These agreamenta vary from s'hort, foi'm&i aéreemento

at the agency level to more complete and infotmal agrpements

. , - which are specific to particular children at the 1oca1 level.
® BER staff ohservations indicate that. factors facilitat.ing inter-,

agency cocp@ration includs 1eadetship“ and commitmen:, effectiva

communication, legisiative support. participatory pl mninq. and

‘ ' - 35
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good working relationships at 'the service delivery level. . Link- '
, . 1 I
KN f'-;_‘ oge ,oonMitteeo and funded> interegenoy projeote ex'e. exmples of

t
) % g

. -""-._' effective methode ueed to imptove interagency ‘9“-‘““*'"
~ S - . 18suRs

) .

4 .
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"'ﬂie reqnirement- that the stete education agenay uiiiet be the 'single

\

egent reeponeible fot all programe for handicapped ohildren continues to
)

be one of the mest diffioult t.o fuil' implement. 'J.‘he probleme encmlmtered

. A
ot hove included legieletive prohibitions, administrative jeeloueiee. diff.i-

culties in delineating end defining funding and eervice criferia; and
/ K . - . .t ¥
. failure to adopt stete policy at the locel tevels _ )
. . -~ .
Q One of" the moet eexioue oon,cetne resulting frém the eingle—egenoy

. : geeponei_bi_iity requirement of PuJL. 94-142 has been ‘the. with-
«  drAwal ‘of._eervic:‘e's’ by other public agenciea with ths excuse athet-

. .r - - . B .
L. s . 3

the state ljedue\etion agency is the responsible agent. .For e:i'emple}

3 A o

Houston, Texas, estimates -ti'iet $§1 million in' new ex‘pendit\uie“e
! : ;villl be required to ‘provide phy'e‘ioel and occupationel therapy
not only to 1 400 new childten but eleo to 300 children who
" were previouely receiving setvicee ftom other ageneiee. Ih
Georgia, centers for the severely _:etarded. were previouely funded
by the Deportnient of Human~oneeourdee’:\;nget. Title XX of the Social
. : 'éecurit'y Act. Sinoe ‘the paeaege -of P.L.‘\N-ld.z, some regional
| o offices of the Depattment of Human \!eeourcee have ineieted that 4 :

. the reeponsibility for echool-ege children rests solely with

?

; the state educetion egenoy, and have iefueed to provide eervioee

for achool-age children. y ais has c‘oneiderably increased the
[ 36 ° ' . . 4 &
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uﬁéu burden for local edication ‘agencies. DPEH together with

the Office for Civil Rights has funded a study by the Council '

of Chief State’ 'schools' Officers. to ‘e:—:mni.ne_-thi.s issue and to -

provide recommendations for resolving it.
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« - the state'a progrms and procedures for developing and mpl.ementing a

-~

i comprehenaive syntom Qf personnel develoment (csPD) (§ 121:.380-121&.387).

The 'CSPD planning process is criucal, for detemining personnel meds

r!) .

L .. COMPREHENSIVE SYSTEM
' OF PERSONNEL DEVELOPMENT

Pele 94-142 caua for each state 8 annual program plqn to deloribo '

- ‘and ensuring that an personnel are appropr:l.ately and adequately. trained. 8

The regulatione call. for the state education agency to ensure broad-bued

= participatio. of other agencios and i.nstitutions in the planning and de-

1livexy of statewide pteservice and maervi.ce training. Needs assessmex_xts

~.

ing ngé}ied. Given that P.L. 94-142 requires all handib’apped children

"to be placed in the least restrictive envirqnment and that 68% of all

handicapped children being s3rved are in regular 'clasées,. ‘it is critical’

. ‘ N
" vthat inservice and. preservice training be provided to regular class

teacheras. It is also critical 'thgt teachers be trained to serve the

-most suvereiy handicapped children a;nce the law places the highest

EV priotit.y on gerving this population and q\':l.e is a hew endeavor for many

. state and local education agencies.

ACCOMPLISHMENTS

are required to determine the number of personnel and the types of train- -

The following .information is provided to describe efforts beiﬁg
made across he nation to effect a CSPD planning process and to provide
needed inservice and preservice traiining opportunities.

‘® In a 1978 study supported by 3EH, Schofer and Duncan found that

42 states had statewide manpower planning commit::ees for special
education. This represents an increase of 62% in the number of

38
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A~
‘statu with J.sct:ivcl.y .unationinq committees sinca a 1976 study.
The Sc ter - Duncan study indicated that statohide manpomr:
‘-pianninq committees hwe become more broadiy haud. allowing for
wider participation in the devolopment of the state' CSPD plan.
The study found r.hat the state pl.anning commit:tses wera ccmprised
‘of the toliowing ty,pes of peraonnel: state education ageney |
* personnel, peraonnei from institutiqns of higher cducation,
public school personngl. parenta of _handicapped children, and_
repreaentativee of the advisory committee on P.L, 94~142, Partici-
pation by each of these types of peraona has increased an average
of 30% since the 1976 stugy, - - h
 Inservice training programs tor regular educatcl:rs’HaQ:e increasea : .
in number and in the precision of the training delivered. For
example. projecis tunded by the BEH Divis:.on of Personnel
Preparation. (DPP) wiJ.J. provide inaervice training to apprcxi-
-mately 20 000 more regular educatio'\ teachers next year than
this (approximately 47, 000 will he provided training next year
-compared to 26,700 this year).,
The National Indervice Network has been instituted to facilitate
the successful implementation of 150 inaérvice projects’ funded
by DPP and to. link inﬁérested inservice providers, including
state education agencies, with projects which meet their needs.
Hispanic, Native American, and Black personnel have been trained
in greater numbers than ever before. For example, DPP has funded
40 projects to train various personnel to educatn bilingual/bi-
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cultural handicappeq populations. From FY 1979 to FY 1980,

there vas an increase of 27% in funds awarded for special educa-

S A

' ti_.qn qnq .. manpowver 'dcvelopnenti programs .. for Native Americans,
';-1.:‘-%*’ ' and s Qs 1nc;oug in t.he_ nu;nber .°f‘ hist;:rically.~ Black institu-~
‘ 'tio_na .o: highe;: education awarded grants for special educat.gon
and manpower development. |

‘ ' ' - I18SUE
. .
- 3
.
. r’ c e

States have demonstrated’eignif.icant advances in personnel training
at both the preservice and inservice levels, but problems: remain- in
providinq a suff'iciem:r number q\f appropriately and “_'adeq'uat_ely trained

4

pexsonnel to meet the full i'ntent of the law.

® Annual program plans from the states :I.ﬁdicate that a ;iack of

_ . inservice training, particularly for teachers of children with

low-incidence handicapping conditions, continues “to iiinit the

a.fl.tetn:atives to all handicapped students, egpgp;.ally in rural
areas. | | a

@ Data .’.;'om .the Wi;conain APP and a st;tdy conducted by the ldaho
state education Qq.am;y indicate an attrition rate among special
éd\'xcation f)érnonnel in turﬁl areas.' well in e:gges; of an expected
6% rate. It has yet to be determined whether changes in adminisg-
trative assignments gnd pr;ocedures -’ could prevent this ‘rapid

turnover or whether new recruitment initiatives will be needed

to attract new teachers for the handicapped.
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) cnrtitioation':or.epeciai eaucation pereonnel oontinuee to. Se »
a oreleing need. Data from the National Center for Education
* ' Statistics' Survey of Racent College Graduetee in’ 1975 show that,_
| approximately one~third of the teaohere employed yearly. by
local eohool dietriots to taach the handicapped have not beenl
trained as epeoial educators.

BEH, in attempting to meet the weeds of state and local agencies

- for qualified personnel, hae inoreaeed tne nember_og teaohere receiving

ineervioe treining by approximately 75%., However, the need for inservice

' training tor special education pereonnel as well as for regular education'

teachérs continues to be oritioal.
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ST R sn'rz EbucATION AQGENCY uourronma
| + Polie 94»142 requires the state eduoation agency to nonitor the
imgiementation of the state plan to--ensure that the provisions of thq Act

| " are met (§ 121;;501). . This requirement Iis : conoideted integral to the
' implementation Of PeL. 94=142. It 'is the primary accountability'mechaniam
through whioh each state educatiou agencg engures that all public ugenoies
~+ - within the state are con\plying with the Act. This requiremont has been

_one of the most‘difficult for the state educaticn agancies to implement.

AGGOUPM.HUINTC

o

¢

v The fo;,l.loﬁing is a desuription of the.momentum states have acﬁieyed’

2

in exercising an expanding regulatory role. e,

q' -Informat'ion .provided by 40 state education agencies -énowa that:

, - - 45% have increased the number of personnel assigned to monitor= -

¢
3

:ing activities. o ' o,
vt = An average of 11 staff members per state education agency spend
a significant portion of their time carrying out - monitoring

~ duties. The range wao f;om 1 to 40.

.= 38% have increaaed the number of personnel on ;. typical site

) visit.: ‘The media'n,nmnber of personnel on a site visit team

was between 4 and 5, with a range of from 1 to 30. |

= 48% have monitored more local education agencies this year

. than iast. Almost ail of the state education agoncies indi-

cated that they visit approximately one-third of their local
education aoencies annually.

6O
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' monitored.

- 43 nonitorad a graater mnber of other public agencies thia

year than last.-: ‘. . L ' o

= 18% monitored more private agencies this ye»~ than laat,

- .90t conducted i'ollew-ub or correotive action visits in 1978-79,

compared to 45% in 1977-78.

a 'y

= 1008 had monitoring documentation in place in 1978-79, an in~
crease of 33\ over 1977-78. In addition. 30% said they had

improved or modified their procednree ~and documentation.

" From the aPPe, it was deternined that almest a11 etatee had

eetahliehed oomplaint proceduree. although the nunber of com=

. plaintg reported varied from‘o to over 100. A few states re-

e

. States reported aome negative and mixed ¢ fects of monitoring on

etate/local relationships but: the majority of states considered

state eduoation agency moni\toring to be ueeful in evaluating the

local. special educgtion programs, in expanding ~services. to
handicapped children, and in facilitating oommunioatiena betwsen

the etate and looal eduoation agencies,

-'rnough marked changes have occurred in the implementation of state
' education agency monitoring practices, several issues need to be addressed
before this critical accountability mechanism will be fully operational.

® In FY 1978 and FY 1979, most of the states monitoved by BEH were

cited for noncompliance in monitorine local education agencies

43
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(27 out of 31 states in'F¥'1978”and 13 out of ié in FY 1979).
There was. howaver. a qnalitativa improvsmsnt noted in monitor-
ing proceduxss and implementation from 1978 to 1979.

'Y Information received from the states as wsil as “from the PARs
indicates that there. is a~shortags{o£ personnel and othsg re~
sources needed by tne statesi in order -to visit. each nrogram
every 3 yea;s.w o . » v

@ State and locai education agsnciss report difficultis3~inrsepara;
ting the monitoring function oi ths gtate educationascsncy from ,
the follow’up -and technical assistance functions. To improve

DS rslationships with local agencies, ‘many states have separate
staffs for each of' these functions. Howevst, such separation |

\

'crsates additional demands for funds .and psrsonnel.
~‘, During the PARS it was found.that the monitoring of othsrfpcblic
agancies lagged behind the monitoring of locallgducation aésncies
because of jurisdictional problsms and the need for fugcher
interagency agrsements; The ldaho state law; for example,

prohibits one public agency from monitoring another. ‘This '

. problem was being solved by the use of interagency agreements.



o  REMAINING CHALLENGES
w

The information contained in this upduta supports the generalization

that our nat.ton‘l schooln have made dramatic progrqu toward providing a
Hfr:ee appropriate public education to aJ.J. handicapped children. Stat;aa

. have ¢learly adopted poueies and procedures which guarantee the Eights

of handicapped children and make available full educat‘ional opportunities.

The challenges facing federal, state, and local legislators and admin;l.s—

‘trators as well as parents and advocates stem from the need to move from

the adoption, and announcémq,nt of policies  and proéedureg to the full

+

* implementation of these policies and procedures through programmatic

practices. Thase remaining challenges ahd BEH's planned ' tesponses are

e

discqued in this section.
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T - _RIGHT TO.AN EDUCATION
The Bureau will continne to mploy incentives and ptomote the f.ull
: 'utu!.‘ution of resources toward sorv!.ng an h;hgicapped children. puring '
the coming year, BEH plans to: e ) |
" @ Provide states with 51.7 5. million in preachool Incentive -Grants
authorued under Segt:i.on 619 of P-L- 94-142 to ntimulate sorvicea
for preschool handicapped children ages 3 .through 5. In addit:l.o_n P
Vté their eﬁtitlement under Section Gli of Part B atates will re-’
ceive approximately $80 for each handicapped child aged 3 through . °
5 reported under‘ PeL. 94-142 to 'bo aponf. on pgomoting services
" for this aga group. "
| _Ptovide $20 million to support the developmont and demonstution s
of exparimental apprpaches to g;ogtaming gor newborn to 6 year_
old handicapped _ph;ldr;n and thelr families, includ;l.ngc
- sﬁpport. for state 1ﬁp1émentation‘ grants to promote s_ta_t.o;w.tde
planniné. ) T
- support.;-.‘ for 3-year demonstration projecte,
- support for 2 technical assistance céontractors to help demo_n-:
stration and out;'each projec:té achieve their goals, and
- support. for outrea_ch projects to disseminate practices of
model demonstration’ ;)rograma. °
® Provide $2.4 million in assistance tc; postsecondary institutions,
and ot:hef appropriate nonprofit education agencies to facilitate

. accessibility and support service delivery to handicapped persons °

enrolled in those institutions.
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21 yenr ‘old handiclpped yout:h. v

-

o

N X P:ovida 8500.000 for nodei demnstution progrms aorving hnndi- .~

: capped youth 18 thxough 21 years old. ~ | b e

Conduct’ a nurvey of ao:vices currentiy heing provided ia thrcugh

-

conduct a survay to determine why handicapped childrTn leave .

., school and what practiben improve school rat.eneion. .

Implement an initiaeive with the Sarly Periodic Screening and

'Dingnostic Training (EPSDT) component. of the Heaith Care Finan-

cing Administration t.o improvu the delivery of EPSD'I' sexrvicas
through the.- achools. n. is pinnned' that 10 local education
ageneies (one in each HEW ragion) will be cextified as providers
or refervai agencies. .

Develop mode_ls in 6 states for- collaborative deliﬁery of health/
education servicee. Projects will be jointly funded by BEH and
the Piblic Health Service. EXamples of services include, rural ..
delivery of healt.h services to schools in Hnwaii.and. coordinated
healih services prov_idegi_ by the ;Cz"ippleé Children's aufeau -in

{

Connecticut, e "

o

Define the relationship of the National Institute of - Mental

Health (NIMH), including the Community Mental Health Programs,

to the Education for All Handicapped Children Act.

Continue work with Title XX, Administration for Public Setvices

to clarify the relationship of Title XX to the Education for All

Handicapped Children Act. o ;

Continue support of the Direction Servi-c_e Center Program.which
‘ | - 47
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: X is d;mnstrieing the use o_.‘.’ Acnbn. Fo;ter érandpar:ents Volun=-
PR teors to serve hmdicapb'ed chtldxén ‘in schools.
° -w!tth “the Office of Education's vocational e'duﬁaéion _pro'érma and
B ti}e Roha_bnitatiqi\ Services Ad‘m:_Lnutration's vocational rehabili-
tgtl'on pro;ra_m. _begin «‘ ma?oz initiative to encourage stateg
to _review. tevise,  and/or devoiop new éoope:ativa s_agreaments.(.,_
Alt‘.h«%ugh BEH is providing 1n_cex’it1voa_ such as state formula grants, '

<

: demonstratf.on and- research grants, and technical 'auiatance. without

state mam#atea legislation the local’ education agency often assumes the
major portion of the cost of educating handlicapped children. The _qhal-'(
" lenge, rg‘i\aining is 'tc uge federal ‘monies 8o that they sncourage state

and local lqencfu to make the fiacal and programmatic commitments needed

to serve all handicapped children.

-
t

CHILD IDENTIFICATION,
LOCATION, AND EVALUATION

BEH will continue to. encouragé state and local agencies to make’

. ' o .
[ . . ?

:fiscal and programmatic commitments which ‘will increase ourrenté efforts
" e i.den_t-if.’y, locate, and evaluate all hg{ndicaéped children. ﬁt‘ing the °
I coming year BEH plans to: |
@ Continue the current child serve initiative with state and. local
ackninieirators. parent and advocate organizations, and profession-
al associations emphasizing the ri;hts of handicapped' children

i and the need to guarantee the provision of full educational
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opportunit.tes fo:' au chudren needing Special education and

| related services. )

® Conduct regional technical assiséaﬁce ‘workshops to disseminate
’ is - . oo . , '
information concerning’ succesaful child find practices to state

’

and local agencies. L
' | 1'lhroggh the 13 regional resourge centers, provide technical

.- assistance in ch{ld find and evaluation practices, to state and
local ‘agencies. ; S e ‘

. o .
® Continue to emphasize the review of child idén,tificahion, loca=-
tion, and evaluation practices during the analysis of annual

proqtam plana and during program administtative reviews. ’
lﬂo: the most part, school personnel are no 1onger faced with the
problem of a l.az'ge number of out-of-school handicapped children. The
) current challenge is to provide services to children aged 0-2, 3-5, and
‘18-2}: children served by pﬁblic- agencies other tﬁan the stute education
agency such as ' the Department of Corrections; and handicapped ‘children

cutrently‘having difficulty in regular classrooms.

INDIVIDUALIZED EDUCATION PiOGRAMS

BEH plans to promote the development of piocedurea and sufficient
auppért structures to ags‘ure that parents are able té effectively ;:artic-
ipate in t.had development of their child's education;}- program. BEH will:

® Continue the funding of S local parent information centers and a

national information clearinghouse which train parents to par-
. : Se

q
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_ .e;uclpato in the development 'of, theix‘"ohild'y.h special le.d'ucation
programs’s | .
) Continiue the mfandilll_g of 17 directional centers vél;s.ch assist
.parents ia :gatching" theixr, chil&'a epe:c'ifal educaticn needs with
: Evailablé surviceé. _ ’ ‘ " L,
® Bagin:a traiuing initiative during:the ‘coming year t; stimulate
home/school training prograns which will improve the quality of -
paxrent participgtion in the speci&} education pupil itanning anél,-

' programming processe

5 - ,
* @ Continue st;easipg p&ent}‘p;rticipa‘tion during program adminis-
- t.rat_.ive reviews to assure that lecdl educati:azi agencies exercise
. maximun efforts to involve parents in the - special ‘ education
‘ planning and prograaming ptocesé. . ’
| A concerted effort is needed to develop leadership and continuity
IS local parer.t organizations enanling theqe u‘ganizations to more ef-
) fectively ~.vcmo;mm:e parent involvementdin the gupil" plgnning and program=
' qlmin\g-pwcea.sg | J, . o P
LEAST RESTRICTIVE ENVIRONMENT
' " A major chéllenge facing BEK 1is to develd’p"moc}els for meeting the
least. restrictive environment (LRE) ‘requirements in.rural areas. ’BEH is
planning to: | N
@ Fund a study of alternative service delivery optiocns éor handi-
//'*“' capped children living in rural areas.
,_" 50 S —~— |
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@ Develop more refined criteria f&r assessingacomplidnce with LRE
requirements in rural areas.

@ Fund new demonstration projects for service delivery té handi~
capped childreq.living=in rural areas. |

® Piovide technical assistance to state andilocaﬁ agencies regard-
ing rural servi&e delivery models-thréugh the regional resource
center petworki

BEH will encourage the .development of technology and delivery

.

systems 'to link rural serv;ce providerb with the expertise and training

often availabie only ‘in metropolitan centers. Sucness in promoting full ¢ °

compliance with the LRE regquirements is likely to be dependent on the*
developnent and establishment of such linkages and the willingne'ss nf

states te invest in this' offort.

PROTECTION IN EVALUATION PROCEDURES

BEH will assist -states in reducing the number of children waiting

for assessinents by designing appraisal management systems capable of

‘meeting the demands of our nation's large city school districts. This

uhoming year BEH will:

¢ - Support the New York City Board of Education in developing pupil
assaessment and progt;mming procedures to eliminate an evaluation
backloeg which at one point reached 14,000. |

¢ Wwith the Office for Civil Rights, disseminate the appraisal
Management system designed by the Boston Public Schools to

eliminate cvaluation backlogs.
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\. Conduct a national survey to describe current assessment pro-
cedutes and non-diacziminatory testing practices as a buis for
determining the current state of the art,

@ Analyze ;‘urren_t state pr.actices regarding assessment timel..i.ne_g
to determine whether rggulatory changes spécifyinq a time perﬁ?é
for assessment are required, ’}' :

BEH is qptimistic about meeting the challenge of feducing eéalhaéion

Sacklogs. To the extent thgt éha probleme can be solved by Qdmi;istrativé‘

intervention, the projected activities could 'significsnti; reduce ﬁhe

magnitude of this current problem.

'

DUE PROCESS PROCEDURES

BEH is developing procedures for faiding parents and. schools in
med%ating potential disputes before adversarial relationships develcp.
. Plans for the coming year include: ]
® With the Office for Civil Rights, fund a project which will:

- disseminate informatioin to parents and school personnel con-

cerning successful procedures for home/school commuﬂication:

- improve the knowledge and skills_of parents, school personnel,

mediators, and hearing officers which are needed for con=-
ducting dispute settlements.

@® Work cooperatively with the Office of Human Development to inform

their Protection and Advocacy Centers about the éequirements of

Pelo 94-142 and about the types of support the Centers could pro-

vide parents to help them protect the rights of their handicapped

childrene.
52
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The challénge facing BEH is to 1nfotm_the states and parent organiza-
tions about exemplary due process practiqcs\used in other states which
aight improve their own practices. Because some states are éxpetiencing
due process hearings for the first time, states have markedly different
levels of awareness concerning how effective their due process proéedures

"~

will be in practice.

| PARTICIPATION OF
: ' PRIVATE SCHOOL CHILDREN

BEH will assist state and local education agencies in devéloping
their ability to meet the special education and related service needs of
‘handicapped children attendiﬁg private schools. BEH intends to:
® Disseminate a policy paper clarifying federal requirements for
providing services to handicapped child;en in p:ivhté schoéls.

® During pProgram administrative reviews, more closely examine the
special education and related services provided to children in
private schools.

To date, there has not been a laxge demand for se;vicae to handi-
capped children in private schools. If the demand for sarvices increasges,
a5 expected, a£ a4 gteady but moderate rate, it should be possible for

local education agencies to accommodate these new children. ,
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STATE EDUCATION AGENCY
RESPONSIBILITY FOR ALL PROGRAMS

BEH will continue to promote the implementation of gtate level
interagency aqree_ment_s at the local service delivex:y le\fel. 'BEH intends
?to:

® Conduct .techn.lcal. assistance workshops gor state and local
. | e?uca_t.xon agency personnel to disseminate strategies which have

been successful in implemenging}&nte:agency agreements.

® Disseminate the findings of the Chief State School Officer's study

analyzing successful strategies for meeting this requirement of )
P.lLie 94=142. | %

There should be ﬁarked progress during the coming year in local

interagency cooperation with health, vocational rehabilitation, and voca-

tional education programs given the foundations built during the past

year at the state level.

COMPREHENSIVE SYSTEM
OF PERSONNEL DEVELOPMENT

BEH will increase its efforts to train personnel for providing
special education and related gervice both to meet the needs of rapidly
expanding programs and to increase the number and types of personnel in
rural areas. ODuring the coming year, BEH intends to: ) |

® Commit $26.9 million for inservice training.

. @ Improve the dissemination and coordination c;f .in‘sers‘l.ice training‘

materials and formats. This initiative includes pgovidlng grants

to national teéachers associations and technicaltassisi:ance_ pro-
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viders to work together in developingr.a national 'pian 'fqr
responding to the inservice needs of teachers. B |

® Uge findings from sdrveys of rural delivery systems.to design,
inservice training materials and alternative procedures for
training personnel in rural areas; support the developmeht of
ingervice training materials specifically designed for .1nner-
city schools.

@ Support a technical assistance effo;£ to disseminate to career
and vocational education trainiﬁg.prOgrams the ;mplications of
federal and state interagency agreements between special educa~
tion, voqational education; and vocational rehabilitétion agen-‘
cies for implementing serviges at the local level..

® Promote the involvement oqﬁparents and other community members
in the education process by disseminating results of a model
program develope§ Qpring the past year.

@ - Establish stronger criteria for 'reviewing new and continuation
personnel preparation grants in Qrder to assure that the grantee

K is addteséing major personnel needs within the state. This
greater emphasis on CSPD plans will help target dollars to
areas oi gteaLeqt need\ |

“he rapid gtoqth of special education programs, high teacher attri-

tion 'rates, and the large number of untrained teachers currently provid-
ing special:.educati%p. coupled with the complexity of the issues in
making trained personnel available in fural areas, " indicates a slow but
steady progress in personnel development. The improvement of CSpbD

73
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 efforts provides an  increasingly strong mechanism for targeting and
prioritizing federal dollars to meet the most pressing personnel needs

in a more locqlized and therefore more relevant manner.

\

STATE EDUCATION AGENCY MONITORING

BEH will continue to assist state education agencies in developing .

monitoring procedures which will ensure that all other public agencies

€

are complying with the requirements of P.L. 94-142. During the coming

year BEH will: * ' .

o
‘

® Place 1ncrease§ emphasis during PARs on state education agéﬁcy

3

monitoring of other public and private agencies. _ °
® Develop technical assistance. material describing successful

E)

monitoring practices which include review.of other public agency

-

programs. , .

() Thrquh the regional resource centers, provide technical assis-
tance to state education.agencies teéarding monitoring of other
bublic agencies.

dBEH etforts to date have focused attention on dgvgi;ping interggency
agreements as a prerequisite to state education agency monitoring of
other puglic agencies. These agreements have been developed in most
states. Though some agreements are still needed, the remaining challenge

is to develop the abilities of state education agepcies to fully monitor

other public agencies.
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o  BEH ADMINISTRATION
o OF -l--""i"
.lllllllIIIlIlIllllIIIlIlI.-l.!..lIIl.lIIlllIlIlllIllllll.llllllllll.lll.l

Based upon 3 years. of experience in administaring Pele 94-142 BEH

W

blans to initiate several management changes dur:l.ng the next year. The
purposes of these ‘changes are to (1) min:l.mize the paper burden on state
and local education agencies; (2) ‘increase the precision and effective=-
ness of BE% monitoring-acﬁivities, (3).improve federal responsiveness tao
state and local needs and complaints, and (4) increase federal coordi-
nation of services to h&ndicappéd (childi'en and their families.

The primazy mechanisms for adminiatering P.L. 94~142 a3 explained
in the Preface of this report include angual program plans, progran
admim.strat;ve reviews, and a complaint management system. BEH plgns to
maké improvements in each of these admidiqtrative procedures during the
coming year. In addition, BEH will continue to improve federal coordi-

natiorn of programs to achieve the maximum efficiency of federal resources.



-
.-

ANNUAL PROGRAM PLANS

. . E . . . . A -
Consistent with amendments made to the General Education Provisions

'Act included in the Education Amendments of 1978 (P.L. 95-561) and BEH's

efforts to minimize the amount of papurwork for state and ldcal £ducation
agencies, the annual program plan will be changed to a 3~year application
with annual updates. This not only will reduce administrative overhead

at the state and local levels but also will Qermi_t federal . amployees to

& \ .
spend less time examining written assurances and more time overseeing

.the actual implementation of programs. Thus, in the spring Jof 1980,

states will for 'chq first ‘time subinit 3-§reai applications for their FY

'81 monies. . .

. PROGRAM ADMINISTRATIVE REVIEWS -'

The Bureau, in an attempt to increase the precisioq and effective=-
ness of its monitoring activities, plans‘to strengthen several c;mponents
of the process. ‘During the coming year increased ef” >t will be made to
use statistical data reported by state and local education agencies to
screen and pinpoir;t both topics and programs that should be more care-
fully examined during program .administrative reviews.

In addition, the Bureau intends to increase un-site verification

visits to assure that required corrective actions have been taken. Now

that the law requires states to have fully converted their legislative

and administrative policies into procedural and'programmatic practices,
statés will need more than written evidence to assure BEH that corrective

actions have been implemented. Consequently, BEH anticipates jincreasing
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its on-site verification' visits fourfold iu order to assure full com-

pliance with the P.L. 94~142 mandates. . -

COMPLAINT MANAGEMENT SYSTEM
In an attempt to increase the efficiency of the complaint management
system, BEH will train HEW regional office staff members to work with

; _
their respective state education agencies to resolve parent complaints.

INTERAGENCY COORDINATION
The January 1979 report tc Congress described BEH's initiative to

resolve apparently conflicting statutory requirements among federal agen-

1

.cies which serve the handicapped and to coordinate the delivery of ser-

vices and program funds. Since that report, several new agreements have
been reached. | |
® The Health Care Financing Administration and the Office of Educa-
tion developed an aqree‘ment which has clarified issues concietn-
ing coverage of habil;tation versus . educational and related
sexrvices in institutions for the mentally retarded.
¢ The Rahabilitation Services Administration, thg Bureau of Occupa-~
tional and Adult Education, and Ehé Bureau of Education for thg
Handicapped have further clarified the federal policy in respect
to collaborative planning for delivery of special educagion

and vocational rehabilitation services. 1In addition the three

agencies have disseminated a process model to their respective

7



 state agencies for developing and implementing such planning

i1 4

LY

agreements.
® During the coming year, in addiﬁion to ﬁhe interagency initiatives
directed at state and local agencies described above, BEH will |
gign a memorandum of 'agreement with the Office forbivil Rights
(OCR). This agreement between OCR and BEH provides for coordina-
tion of federal activities related }o the implementation of
Section 504 of the Vocational Rehabilitatio Act of 1973 and
P.L. 94-142. The agreement will _includé understandings related
to coordinating policy development and clarification, complaint
resolution, 'coﬁpliance reviews, data collection and technical
assistance "activltiéé. It is anticipated that the coordination
¢ of these two agencies.will strengthen the federal role in guaran-
teeing therrights of handicapped individuals and the provision
of full educational opportunities by our nation's . schools,
Finally, BEH plans to conduct sgeveral national input forums in a
..continuing effort to provide state and local legislators, administrators,
professional associations, consumers, and advocates with an opportunity to
shape future federal policy and practices related to the education of
handicapped children. The coming year presents BEH with its greatest
chellenges as 1980 marks the date for full implementation of all require-

ments of P.lL. 94-142,
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) . - APPENDIX A :
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